





The 


by 


and (Character Committees 





CONTENTS 





Bar Examiner Portraits—John H. Riordan ......... 





Published at the office of 
Witt Suarrotn, Secretary-Treasurer 
1140 North Dearborn Street 
Chicago, Illinois 





Vo.IV —:« OCTOBER, 1935 


Impressions of Ten Years—Charles H. English ...... 


A Sample from an English Bar Final................ 


Index for Volume IV of The Bar Examiner.......... 





BAR EXAMINER 


Aw “Published monthly Oo 


The National Conference of Bar Examiners 


Composed of eAMembers of Law Examining Boards 





OFFICERS OF THE NATIONAL CONFERENCE 


Chairman Executive Committee 
Joun H. RiorDAN CuaRLES P. MEGAN... Illinois 
Balfour Building — STaNLey T. WALLBANK.......... Colorado 
on Tmeioen, Conlteenta A. G. C. Brrrer, JR. Oklahoma 
Secretary-Treasurer and Wo. Harotp Hirtcucock...Massachusetts 
Editor of The Bar Examiner Wa ter C. CLEPHANE........Dist. Columbia 
Witt SHAFROTH 
1140 North Dearborn Street THE CHAIRMAN 
Chicago, Illinois THE SECRETARY-TREASURER 


State Board Representatives 








OEE Ene H. F. CrensHaw SSS ree: Tuomas F. McDona.p 
oI ILO ES J. L. Gust Montana GeorceE Y. PatTen 
II, os scesescacesossnesd Rosert W. GrirrFitu, JR. EIT: Rosert Z. HAWKINS 
Sr Joun H. Riorpan New Hampshire.....0.00.0............. Frep C. DEMoNnD 
RII socccuconesicosccssoneinunee Wiusur F. Dentous cc, RE M. T. RosENBERG 

BN cssscenccancnsasecenctl Rotiin B. SANFORD 

PROPER CaN IiI nn. ...ncecsescecescesces L. R. VaRSER 

PROrth DGIOCA.............<.ccccccscnccecsead C. J. Murpny 

os TLL OE C. P. GotwaLs 
SOT Joun M. Staton Pennsylvania.................... Georce F. Baer APPEL 
ES Horace B. GaRMAN Rhode Island.................... Cuauncey E. WHEELER 
on LT JUDGE JULIAN SHARPNACK South Carolina............ F. Witt1am CaApPELMANN 
EI ee James A. Devitt South Dakota... Crauve W. ScHuTTER 
_ SE W. F. Litteston Cn EEE R. I. Moore 
Kentucky... Hon. J. PetHam JouHNsTon sedan SAU 40: ae J. L. Goccans 
LOUIBIANA............0.<c00sceosesees Hucu M. Wikinson Eee Sam D. THuRMAN 
ID i ocscessscosssssossones ALEXANDER ARMSTRONG TR cel Epwarp H. Deavitt 
Massachusetts................ Wm. Haroip Hitcucock _ See Stuart B. CAMPBELL 
| ee eer PI aca casnesencasesceneecd Joun S. RoBInson 
Minnesota WHORE VIP IIIA. 0... .cscssasecooseosd J. W. VANDERVORT 
ce | ee. S. E. Travis Re Cnet Epward J. DEMPSEY 





California and Florida Get Together--- 
on the Character Plan 


“During the past year The National Conference of Bar Examiners has 
cooperated with the Committee of Bar Examiners in investigating the charac- 
ter of attorneys seeking admission from other states. This service is a very 
valuable one and has brought to light a number of cases of flagrant mis- 
conduct on the part of some of these applicants, as a consequence of which 
their admission has been denied.”—1935 Annual Report of California Com- 
mittee of Bar Examiners to Board of Governors. 


The Florida State Board of Law Examiners has adopted the character 
service offered by The National Conference of Bar Examiners, and a number 
of investigations are now being conducted for that jurisdiction. 
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Impressions of Ten Years 


By Cuarwes H. ENGLIsH* 
Chairman, Pennsylvania State Board of Law Examiners 


After receiving the invitation of Mr. Shafroth to say something on this 
occasion, my mind turned naturally to the system used in Pennsylvania for 
the registration and examination of law students. On reflection, however, I 
remembered that at the Memphis meeting in October, 1929, this system was 
discussed with characteristic ability by the then Secretary of our Board, Walter 
C. Douglas, Jr., now deceased, and that at the Grand Rapids conference in 
August, 1933, this body was brought down to date by our present Secretary, 
George F. Baer Appel. It seemed to me therefore rather a work of superero- 
gation at this time to discuss the details of our Pennsylvania system. 


It would be rather unusual, however, if after ten years’ experience in 
watching the procession of young men approach the ordeal incident to admis- 
sion to the bar, one did not have a few outstanding impressions which might 
be of interest to those in other jurisdictions engaged in similar activities. Ex- 
perience as a member of a board of law examiners, as in other activities of 
life, makes us less sure of original impressions. The reactions of the board 
member in the first instance, as I have observed those reactions on members 
of our own board, are generally identical. He is filled with sympathy for the 
student; before his mind’s eye he sees the years of preparation preceding the 
final application for admission to the bar by the student, he visualizes the 
financial sacrifices of the student’s parents, the loss of morale and consequent 
bitterness because of the thwarting of the student’s life-long ambition, he feels 
also that in the last analysis the placing of marks on examination papers is 
very much a matter of opinion, and to say the least, an inadequate test of the 
student’s capacity for the discharge of a lawyer’s duties. 


However, as the years pass the examiner becomes less sentimental. He 
finds a very considerable number of really poor papers in every examination, 
evidencing either insufficient preparation or fundamental incapacity in the 
student. It is amazing the extent to which applicants do not seem able to use 
even the simplest English in expressing their thoughts, and how hard it is to 
find out what their thoughts really are. It has been necessary on occasion 
to resort to the aid of a magnifying glass in order to determine whether the 
student meant to use the word “in” or the word “on” or the word “or”. 
Although very simple directions are plainly printed at the top of our exam- 
ination papers to be observed in the writing of answers, these directions are 
very frequently overlooked or ignored. Under our system four sessions of 


* An address delivered at the fifth annual meeting of The National Conference of Bar 
Examiners, July 16, 1935. 
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four hours each are allowed for the examination. The student is required to 
answer only ten questions during each of these sessions. I have been advised 
by those in charge of our examination rooms that very few of the applicants 
occupy the entire allotted time. Notwithstanding the importance of the 
occasion to the applicants, they seem eager to get away. The papers show 
generally that no attempt is made to allocate the allotted time between the 
questions. Ten questions divided into 240 minutes allow 24 minutes to a 
question. It would seem as if the most ordinary intelligence would suggest 
that the student make some such allotment. The answers show however that 
the first few questions will be answered too elaborately; there will be evi- 
dence of hurry toward the end, and the instances are not unfamiliar where 
students will simply write after the last two or three questions that they did 
not have time to answer them. Then there is the type of student appearing 
at every examination who quarrels with the question, contending that it is 
not plainly stated and using up mental energy in this way which might well 
be devoted to careful searching for a correct answer. 


Again, the member of the board sometimes wonders about the law 
schools. In Pennsylvania for a number of years we have followed the practice 
of having statistics prepared after each examination. These statistics show 
the number of applicants from each law school, with the percentage of those 
who failed and those who passed. We go beyond that and even show the 
treatment of each particular question by every law school graduate. We 
send these statistics to the law schools in Pennsylvania in the hope that they 
might be of value in the consideration of whether certain teaching depart- 
ments are really successful in getting across to the students their particular 
courses. Some law schools uniformly do better than others. Certain subjects 
in particular schools seem to be more effectively taught than others. We 
learn from experience, therefore, that all law school degrees do not have quite 
the same authority, and apparently that some subjects are better taught than 
others. 


Then again there comes to the mind of the board member the conviction 
that the public right to competent and honest legal services is paramount; 
that there is no such thing in the individual as the right to practice law. If 
he happens to be a member of our Board in Pennsylvania, he will recall the 
language of an old Act of Assembly (1834 P. L. 333) which authorized the 
courts of record in Pennsylvania to admit as attorneys “a competent number 
of persons of an honest disposition” and “learned in the law.” He will recall 
also the decision of Judge Michael Arnold in a well known Pennsylvania case 
(Maire’s Disbarment, 189 Pa. 99) to the effect that by admitting an attorney 
to practice the court presents him to the public as worthy of its confidence, 
and if his Pennsylvania memory is still good, he will further recall the severe 
language of one of our great Supreme Court Justices, Justice Sharswood, to 
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the effect that “a horde of pettifogging barristers, custom-seeking and money- 
making lawyers is one of the greatest curses with which any state or com- 
munity can be visited.” Furthermore, he need only look around him at the 
current public attitude toward his profession. If he is experienced in trial 
work, observation will have taught him that ambulance chasing in the larger 
centers is by no means extirpated and that very often there is a singular coin- 
cidence between the evidence in a case on trial and some recent decision of 
an appellate court. If I may malvert an old maxim, “Upon the law the facts 
arise.” All of these things lead to a stiffening of the board member’s back- 
bone, until he finds himself like the experienced judge, determined to do his 
job with an eye single to the main purpose of the job itself, and that is the 
public welfare. It is not unusual for gentlemen whose activities are mainly 
political to attempt to exert influence upon board members on behalf of some 
particular applicant for admission to the bar. A great many lawyers are 
thoughtless in this respect. May I suggest therefore, because the suggestion 
is needed, that bar examining committees, especially those engaged in the 
thankless task of passing upon the character or fitness qualifications, be 
allowed to perform their duties just as the judges are allowed to perform 
theirs. It is self-evident that committees such as ours are the mere agents of 
the courts. We are discharging a highly important judicial function in assist- 
ing in the selection of the court’s officers. We are therefore entitled to and 
should receive the same cooperation as do the judges in the administration 
of justice. 


If there is anything in our experience more important than any other, it 
is the employment of a competent, adequately salaried personnel to look after 
the examination details. I submit that when a student has put in the time 
and his parents have spent the money to bring him up to the barrier, he is 
entitled to careful judging as he makes his final race. In Pennsylvania the 
State Board of Law Examiners consists of five lawyers in active practice. 
For my part I should deem it unfair to the applicants for admission to the 
bar if the members of the State Board, on their own initiative and without 
assistance of any kind, were to undertake to prepare questions for examina- 
tion and to mark the papers. We do not have the leisure nor the special 
training to do either of these things with justice to the student while we are 
as busy as all of us are in practicing law. Our Board has been in existence 
since 1903. During all of that time we have never had less than two reason- 
ably well compensated lawyers to prepare the questions and to do the actual 
work, in the first instance, of marking the papers. One of these men was with 
the Board for thirty years. Another served for about twenty-five years. At 
the present time we have four examiners. The oldest of these in experience 
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has been with the board about fifteen years. No one of them has been with 
the Board less than five years. All through the year these gentlemen are 
searching constantly for suitable examination questions. A very considerable 
part of their leisure time is devoted to reading questions asked by other boards 
and questions that appear in good law school examinations. They are reason- 
ably well compensated. This is necessarily so because they devote upwards 
of seven weeks of time after each examination to the marking of papers. It 
is quite evident that four men working so closely together and conferring so 
frequently soon get to understand each other’s individual slants on legal 
questions. The Board, however, carefully checks over all of the forty ques- 
tions which we ask, in advance of each examination, so as to be sure that the 
questions are plainly stated, not too involved and reasonably in line with the 
problems ordinarily incident to active practice. In connection with marking 
of papers, every effort is made to approximate fairness as nearly as is humanly 
possible. The examiners have a preliminary conference at which a number of 
the papers are selected at random and discussed so as to determine a standard 
of value for the different types of answers. Each examiner is then given the 
same section of ten questions from each paper so that the same mind evaluates 
the same questions on every paper. The results are then tabulated in the 
secretary’s office which acts as a clearing house. As a consequence, the papers 
fall into three classes. The first class is composed of those which clearly and 
definitely are above the passing mark of seventy. The second class is com- 
posed of those which just as clearly and just as definitely fall under sixty-five. 
The examiners then have another and more extended conference at which 
each paper in what is called the “twilight zone,” that is, between 65 and 70, 
is jointly considered. The examiners then with the secretary confer with the 
Board and the recommendations of the examiners with regard to the “twilight 
zone” papers are considered at this joint conference. It has been the practice 
for a number of years for the members of the Board to check over a number 
of the papers without having the benefit of the examiners’ markings for the 
purpose of determining the fairness of the examiners’ markings. It has been 
a source of great satisfaction to us after our own markings are compiled and 
compared with those of the examiners to find how little difference there has 
been between them. I may say that in examining border-line cases, the 
Board members do not hesitate to send for the records of the students in- 
volved. We recognize the fact that there are many accidental circumstances 
which might militate against a student in taking his final examination. 
Instances have been known to us of family bereavement, recent illness, 
financial anxiety, and factors of that sort which were given as causes for 
failure in examinations. We gained knowledge of these causes through 
applications for leave to take further examinations. In considering border- 
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line cases, we, therefore, look at a student’s record in law school. If we find 
that it has been uniformly good, that he has done his work successfully, that 
he has a good cultural background, it is easy for us to conceive that his failure 
quite to reach the passing mark may have been due to one of the factors of 
which I have just spoken. In such cases we do not hesitate to give the student 
the benefit of the doubt. I say, therefore, in the light of experience, it is 
difficult to understand how busy lawyers constituting the Board of Law 
Examiners can give and mark a fair examination to applicants for admission 
to the bar without the assistance of a trained personnel of examiners. 


Another impression which has become increasingly strong until it is now 
foremost in my mind is the need for finding reasonably satisfactory tests of 
fitness for membership to ‘the bar. Our present system was adopted in 
January, 1928; it has three characteristics. The first is that a student must 
register with the State Board of Law Examiners before beginning the study 
of law. At the time of registration he must receive the approval of what we 
call the local board as to character qualification. These local boards are 
appointed by the courts having jurisdiction in the 67 different counties of 
the state. The applicant is obliged under the rule to file a questionnaire 
containing the names of three citizen sponsors. The State Board forwards to 
the county board a duplicate of the application with additional questionnaires 
to be filled out by at least two members of the county board. Questionnaires 
at the same time are sent directly to the citizen sponsors. They are advised 
that the information furnished by them will be treated as confidential and 
they are asked to return the questionnaire to the county board. The county 
board appoints two of its members to interview the applicant and his citizen 
sponsors. The investigation is by no means limited. The county board is 
encouraged to make independent inquiry about the applicant. In some of the 
larger counties a private investigator is employed by the county board. Two 
members of the board then submit their report to the entire county board 
and on the basis of this report, as well as the questionnaire of the citizen 
sponsors, the county board votes either to approve or disapprove the applicant. 


The second characteristic is that at the time he submits his application the 
applicant must name a preceptor. The preceptor is passed upon by the county 
board just as is the applicant, and both must be approved. It is the duty of the 
preceptor to supervise the conduct of the applicant during the time he is a 
law student. The third characteristic of our rules as to character is that at 
the time of taking his final examination the applicant must again secure the 
approval of the local board. Generally this system has worked well. It has 
been a source of inspiration to all of us to observe the keen spirit of profes- 
sional service with which these rather trying duties have been discharged by 
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local boards. The rejections roughly have been in the ratio of about one to 
seven. Instances have arisen where county boards have conducted the most 
searching investigations and stood fast in their determination that applicants 
were unfit to be lawyers in spite of the most persistent pressure from many 
directions. However, a number of practical difficulties arose in the admin- 
istration of the rules. The State Board felt obliged to insist that where the 
county board rejected an applicant because of want of character qualifica- 
tion, the reason must be stated. We were impelled to take this stand because 
of the language of the Supreme Court rule. Very often members of local 
boards felt that an applicant was not fit to practice law because of various 
intangible, but none the less real, reasons difficult to assign. It is not often 
that a boy of eighteen or nineteen commits a wrongful act upon which the 
local board could put its finger to prove that he did not have a good character. 
Nevertheless experienced lawyers on local boards were frequently convinced 
from the appearance, from the manner, by the environment, of an applicant 
that he would be anything but a good lawyer. It has been our practice for 
several years to have annual conferences with the local boards at the annual 
convention of the Pennsylvania Bar Association. The matter to which I have 
just referred was made the subject of considerable discussion at such a con- 
ference in the summer of 1934. The Supreme Court on October 4, 1934, 
amended what is known as Supreme Court Rules Nos. 9 and 11 by adding a 
proviso, substantially identical in each instance, which appears in the following 
excerpt from Rule 9: 


“Provided further that, where the county board certifies to the state 
board that an applicant does not possess the necessary attributes of 
character, the state board, in its discretion may hold a hearing, by a 
committee or otherwise; to which the applicant, one or more representa- 
tives of the county board, and if the state board deem it proper, others 
shall be invited to attend, so that the state board, before passing on the 
question whether it shall approve or disapprove the findings of the county 
board, may interview the applicant personally and hold such other in- 
vestigation as to it may seem proper. If the State Board approves the 
findings of the county board and the applicant appeals to this court, and 
if such appeal is allowed by this court, it may either decide the matter on 
the record or hear, by committee or otherwise, the applicant and members 
of the local and state boards, or any of them, as the court may deem best.” 


It will be observed that the matter of character qualification under the 
amended rules of the Supreme Court is pretty much in the hands of the State 
Board, with an appeal to the Supreme Court only when and if the Supreme 
Court sees fit to grant it. We have had several appeals to the State Board 
under this rule which have been recently heard and not yet disposed of and 
therefore cannot properly be discussed. 
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One of the impressions to which I refer, in the process of seeking the right 
answer to these various interesting problems, is that possibly we are unfor- 
tunate in the use of the word “character” in considering the qualifications of 
the applicant. It might be better to place the emphasis upon the word “fit- 
ness.” There is something unpleasant about the phrase “character qualifica- 
tion.” The local boards and the State Board are naturally disinclined to say 
that an applicant does not possess attributes of character in the absence of 
specific evidence of conduct justifying such conclusion. As I consider, there- 
fore, my own experience in this connection, fitness seems to be a better word, 
in considering qualifications for admission to the bar, than character. It would 
be possible, with fitness as the criterion, for a board to decide readily that 
where there is present such obvious deficiencies as want of directness, shifti- 
ness, evasiveness, bad background and the one hundred and one other things 
which would satisfy a fair mind that the applicant is not going to make a 
proper lawyer, to reject him without a lasting stigma upon his reputation. 
This authority would have to be carefully administered. The American 
people are not likely to countenance a system governing so important a matter 
as admission to the bar in which through the expedient of fitness tests the 
bar might seem to become or to attempt to become a select and privileged 
class shot through with nepotism and kindred evils. 


In Pennsylvania we are simply groping our way with this problem. We 
feel that we are making progress; none of us are yet sure of the ultimate 
answer. One of the great values of such conferences as this is the annual 
interchange of experience of examining bodies. I know of nothing better to 
suggest now than that we continue working as best we can toward the light 
with faith in gradual improvement until a system is found governing admission 
to the bar which will insure to the public a group of lawyers sufficient in 
training and integrity for every professional task. 





Charles P. Megan Receives Important 
Appointment — 


United States District Judge John P. Barnes of Illinois has named Charles 
P. Megan of Chicago as sole trustee of the Chicago and North Western 
Railway Company, under Section 77 of the Bankruptcy Act relating to the 
reorganization of railroads. The appointment was confirmed on October 17 
by the Interstate Commerce Commission. Mr. Megan, a member of the Illinois 
Board of Law Examiners, served last year as Chairman of The National 
Conference of Bar Examiners and he is still on the Executive Committee. 
He is also President of the Illinois State Bar Association and counsel for the 
Chicago Bar Association. 
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Bar Examiner Portraits 
John H. Riordan 


Chairman, The National Conference of Bar Examiners 


Tom Mooney, battling labor agitator, has just 
lost another appeal to the United States Supreme 
Court. A previous chapter in his fight for freedom 
was closed when a young Deputy Attorney General 
of California appeared before the Supreme Court 
of the United States and convinced that tribunal 
that Mooney’s contentions should be overruled. 
That young man was the present Chairman of 
The National Conference of Bar Examiners, John 
H. Riordan. 

Mr. Riordan is a native son of California, hav- 
ing been born in 1886 at Salinas, within a few miles 
of Monterey Bay, in one of the historic Spanish- 
Mexican regions of the Golden State. He hails 
from a family of lawyers, his father, uncle and two brothers being members 
of the bar of California. 

After attending the Salinas grammar and high schools, he went to the 
University of Santa Clara, where he received his A.B. in 1905 and his M.A. 
in 1906. He took his law course at Hastings College of the Law, affiliated 
with the University of California, obtaining his LL.B. therefrom in 1909. 
While studying law he served his apprenticeship under Francis J. Heney 
and Senator Hiram W. Johnson during the exciting days of the San Fran- 
cisco graft prosecution. Thereafter he was appointed Deputy Attorney 
General of California, then one of the youngest lawyers ever to receive this 
distinction, and served for a decade and a half under U. S. Webb who is 
regarded as the dean of state attorneys general in this country. Mr. Riordan 
resigned in 1928 to enter the firm of Knight, Boland & Riordan, prominent 
insurance counsel with offices in San Francisco. 

Mr. Riordan’s outstanding characteristics are his genial manner and his 
attractive personality. He has a host of friends who like him for himself 
and admire him for his ability. He has always given a considerable amount 
of time to work of a public character. He is now a vice president of the 
San Francisco Bar Association and a vice chairman of the Committee of Bar 
Examiners of California. 
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A Sample from an English Bar Final 


Candidates for admission to the bar (that is to become barristers) in 
England must pass two examinations given by the Council of Legal Educa- 
tion. The first of these is composed of examinations in (1) Roman Law; 
(2) Constitutional Law and Legal History; (3) Criminal Law and Procedure; 
and (4) Contracts and Torts. This examination may be taken at any time 
after the student has been admitted to one of the Inns of Court. Part II, 
known as the “Bar Final,” may be taken at any time after the student has 
kept six terms as a member of an Inn, which means that at least a year and 
a half must have elapsed since his admission. The Final is divided into five 
sections as follows: (1) Common Law; (2) Equity; (3) Evidence and Civil 
Procedure; (4) A General Paper on the above three subjects; (5) Real 
Property and Conveyancing, or Hindu and Mohammedan Law, or Roman- 
Dutch Law. Every student must pass each of these sections. Each section 
is a three-hour examination. 

The general examination, that is (4) above, which was given at the 
Michaelmas (October) term in 1933 is reproduced below. 


Candidates should always give reasons for their answers. 
The same number of marks is assigned to each Question. 


Part I—COMMON LAW. 
[Not more than THREE of the following Questions are to be attempted.) 


1. “A man cannot acquire rights under a contract to which he is not a party.” 
Is this, in your view, an accurate statement of the law? 

2. Arthur took Gladys to the cinema one night. He bought seats in the front row 
of the dress circle. During an interval Gladys was leaning against the balcony rail when 
it gave way, and threw her into the stalls. She was badly injured, as was Jones on whom 
she fell. Jones had not paid for his seat, having a complimentary ticket. Can either 
of the injured persons sue the cinema proprietors? 

3. What is meant by “common employment.” How has it been affected by statute, 
and what is its present day importance? 

4. Smith is a widower. His only daughter, Bertha, who is aged eighteen, has 
been keeping house for him. In order to qualify her for her duties Smith sent her to 
a course on domestic science, and spent substantial sums on her training. Now, how- 
ever, a woman friend of Bertha has persuaded her to leave her father in order to 
become an assistant in her millinery business, and Smith wishes to know whether he 
has any redress. 

5. Builder undertook to build a cinema for the Excelsior Co., Ltd., and to complete 
it by 3lst August, 1932. It was agreed that if the work was not completed by that date 
Builder should pay to the company f1 per day so long as he should be in default. The 
cinema was not ready until 30th September. It was opened a few weeks later, and 
during the first month the net profits of the company averaged £3 per day. Builder 
has deducted £30 from his account, but the company claimed to deduct £90. Are they 
entitled to do so? 


475 








Part II.—EQUITY. 
[Not more than THREE of the following Questions are to be attempted.] 


1. How far, if at all, is a trustee liable for breaches of trust committed before his 
appointment and after his retirement? 


2. How far is a trustee obliged to act personally in performing his duties as 
trustee? 


3. Explain the doctrine of election. What is meant by the statement that the 
principle of election is compensation not forfeiture? 


4. What is a voluntary settlement, and how far will it be binding on the settlor? 


5. What is meant by “equitable execution”? 


Part III.—EVIDENCE AND CIVIL PROCEDURE. 
[Not more than THREE of the following Questions are to be attempted.] 


1. Criticize the following statement of claim and draft one in the form which you 
consider to be appropriate to the facts:— 


1933. X. No. 
In the High Court of Justice. 
King’s Bench Division. 
Between 
ai. oaiedite caneapls case a pats oene lela wale Plaintiff, 
and 
I snakes also Se aes we wee Defendant. 


STATEMENT OF CLAIM. 
In 1931 the defendant promised to marry the plaintiff who was then seventeen 
years old, but he now refuses to carry out his promise. In 1931 the defendant seduced 
the plaintiff. The plaintiff has spent £300 on her trousseau. The defendant’s father is 
a millionaire. The plaintiff claims £1,000 damages. 
2. In what circumstances is there a right of appeal (a) without leave, or (b) 
by leave, from 
(i) an order of a judge in Chambers: 
(ii) a judgment or order of the Divisional Court; 
(iii) a judgment after trial in the High Court. 
3. What methods are there of effecting service of a writ and in what circumstances 
is each method appropriate? 
4. How far, if at all, is evidence admissible to prove an oral variation or rescission 
of a written contract? 
Does it make any difference if the contract is within one of the classes specified 
in section 4 of the Statute of Frauds? 


5. Consider the following cases:— 

(a) A testator left “£2,000 to my cousin John Jones.” The testator has in fact 
three cousins of that name, two legitimate and one illegitimate. Evidence 
is tendered to show that the testator intended the legacy to go to his 
illegitimate cousin. 


(b) In an action for damages for personal injuries caused to the plaintiff by 
the defendant’s negligent driving of a motor car, the plaintiff’s counsel 
asks the defendant the following question in cross-examination: “Did you 
knock down and injure a boy at the same cross roads on the day after 
this accident?” 
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Page President Roosevelt 


In an examination on Constitutional Law one question required a dis- 
cussion of the system of “checks and balances.” One up-to-date candidate 
in the course of his answer said that the trouble with that system was there 
were too many checks and no balances. 





Great Scott! 
Bar examination question: Name a leading case decided by the United 
States Supreme Court and state what principle the case established. 
One applicant: “The Great Scott case—established the doctrine that 
the negro was entitled to the same hotel and train accommodations as the 
white.” 


Probably Not in Chicago Either 
Bar examination question: Give the reasons for the rule permitting 
dying declarations to be received in evidence. 
Candid candidate: “One will not lie in the face of his Maker especially 
when he is about to meet him. However I do not believe New York follows 
this rule.” 
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